
From Grotius to the Scottish Enlightenment: A
Journey Through the Development of Natural
Law Theory
The concept of natural law has been a central theme in Western legal and
political thought for centuries. From its origins in ancient Greece and Rome,
the idea of natural law as a universal, immutable set of principles has been
used to justify everything from the authority of the state to the rights of
individuals. In the seventeenth and eighteenth centuries, the Scottish
Enlightenment played a major role in the development of natural law theory,
and the work of Scottish philosophers such as Francis Hutcheson, Adam
Smith, and David Hume helped to shape the modern understanding of
natural law.
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Grotius and the Natural Law Tradition

Hugo Grotius, a Dutch jurist and theologian, is often considered to be the
father of modern natural law theory. In his 1625 work, De Jure Belli ac
Pacis (On the Law of War and Peace),Grotius argued that there is a set of
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universal moral principles that are binding on all human beings, even in the
absence of any positive law. These principles, which Grotius derived from
reason and observation of the natural world, include the right to self-
defense, the duty to keep promises, and the obligation to respect the
property rights of others.

Grotius's work had a profound influence on later thinkers, including the
Scottish Enlightenment philosophers. Scottish philosophers such as
Francis Hutcheson, Adam Smith, and David Hume adopted and expanded
Grotius's natural law theory, and their work helped to establish natural law
as a central tenet of modern legal and political thought.

Francis Hutcheson and the Moral Sense

Francis Hutcheson, a Scottish philosopher and theologian, was one of the
most influential thinkers in the Scottish Enlightenment. Hutcheson argued
that human beings have a innate moral sense that allows them to
distinguish between right and wrong. This moral sense, which Hutcheson
believed was implanted in humans by God, is the foundation of natural law.

Hutcheson's theory of the moral sense was a major departure from the
traditional natural law tradition, which had emphasized the role of reason in
moral decision-making. Hutcheson's theory, which emphasized the role of
emotion and intuition in morality, was a significant influence on later
philosophers, including David Hume.

Adam Smith and the Invisible Hand

Adam Smith, a Scottish philosopher and economist, is best known for his
work on capitalism and free markets. However, Smith was also a major



contributor to natural law theory. In his 1759 work, The Theory of Moral
Sentiments, Smith argued that the natural Free Download of things is one
in which individuals act out of self-interest. However, Smith also argued that
this self-interest is guided by a sense of sympathy or fellow-feeling that
leads individuals to act in a way that benefits others.

Smith's theory of the invisible hand is a powerful example of how natural
law theory can be used to explain the workings of the world. The invisible
hand is the idea that the self-interested actions of individuals can lead to
outcomes that are beneficial to society as a whole. This idea has been a
major influence on economic thought, and it is still used to justify free
market policies today.

David Hume and the Naturalistic Fallacy

David Hume, a Scottish philosopher and historian, is best known for his
work on empiricism and skepticism. However, Hume also made significant
contributions to natural law theory. In his 1740 work, A Treatise of Human
Nature, Hume argued that it is impossible to derive moral s from factual
premises. This argument, which is known as the naturalistic fallacy, has
been a major challenge to natural law theory ever since.

Hume's naturalistic fallacy is a powerful argument against the traditional
natural law tradition, which had attempted to derive moral principles from
observation of the natural world. Hume's argument suggests that morality is
not a matter of objective fact, but rather a matter of subjective opinion.

The Scottish Enlightenment played a major role in the development of
natural law theory. Scottish philosophers such as Francis Hutcheson, Adam
Smith, and David Hume adopted and expanded Grotius's natural law



theory, and their work helped to establish natural law as a central tenet of
modern legal and political thought. The Scottish Enlightenment
philosophers' contributions to natural law theory are still relevant today, and
they continue to be a major influence on legal and political thought around
the world.

Call to Action

If you are interested in learning more about the development of natural law
theory, I encourage you to read the following book:

From Grotius to the Scottish Enlightenment: The Development of Natural
Law Theory by Knud Haakonssen

This book provides a comprehensive overview of the development of
natural law theory from Grotius to the Scottish Enlightenment. It is a
valuable resource for anyone who is interested in the history of legal and
political thought.
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